DURHAM NORTH CARCLI NA
MONDAY, MARCH 17, 1997
7:30 P.M

The Durham Gty Council net in regular session on the
above date and tinme in the Council Chanber at Gty Hall
with the follow ng nenbers present: Mayor Ker ckhof f,
Mayor Pro Tem Robinson and Council Menbers Brown,
d enent, Cox, Engel hard, Giffin, Hyman, Langl ey,
Larson, MKissick, MIller and Wight. Absent: None.

Al so present: Interim Gty Mnager Cecil Brown, Gty
Attorney WIlliam |. Thornton, Jr., Cty Cerk Mrgaret
M Bowers and Deputy Gty derk D. Ann G ay.

Mayor Kerckhoff called the neeting to order and at this
time a proclamation was read proclaimng "Quarters For
Kids Blue Ri bbon Wek" April 1-7, 1997 in the Gty of
Dur ham

Council Menber Cenment read a "Resolution In Support of
the Gthens Mddl e School PTA "Intra-Academ ¢ Ganes" for
Al Area Public and Non-Public School Students.

The Mayor asked for priority itenms fromthe InterimGty
Manager, Gty Attorney and Cty derk. Interim Gty
Manager Brown stated that the revisions had been nade to
the Lease Agreenent for Police Substation, District 3,
The Shoppes at Lakewood. [No priority itens from the
Gty Attorney/ Gty O erk]

Mayor Kerckhoff asked if any council nenber(s) or
citizen(s) wanted to pull any iten(s) from the Consent
Agenda for discussion later in the neeting. The WMayor
noted that Consent Item 6 [Proposed Lease of Jackie
Robi nson Place for Parking] was pulled at the Conmttee-
of -t he- Whol e Meet i ng.

MOTI ON by Council Menber Larson seconded by Council
Menber Giffin to approve the Consent Agenda as anended
was approved at 7:45 p.m by the following vote: Ayes:
Mayor Kerckhoff, Mayor Pro Tem Robi nson and GCouncil
Menbers Brown, O enent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIller and Wight. Noes:
None. Absent: None.

CONSENT _AGENDA

SUBJECT: STATUS REPORT FROM OVERSI GHT COMM TTEE FOR SELECTI ON
O A TY MANAGER

MOTI ON by Council Menber Larson seconded by Council Menber



Giffin to receive a status report from the Oversight
Conmttee for the Selection of Gty Mnager was approved at
7:45 p.m by the follow ng vote: Ayes: Mayor Kerckhof f,
Mayor Pro Tem Robi nson and Council Menbers Brown, d enent,
Cox, Engelhard, Giffin, Hyman, Langley, Larson, MKissick,
MIler and Wight. Noes: None. Absent: None.

SUBJECT: HUVAN RELATI ONS COWM SSI ON APPO NTMVENT

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to appoint Jill Edward Cotter to the Human Rel ations
Conm ssion, Non-Mnority Menber, for a term to expire June
30, 1999 was approved at 7:45 p.m by the follow ng vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIller and Wight. Noes: None.
Absent: None.

SUBJECT: ACCEPTANCE OF GRANT AWARD AND ADOPTION OF THE A TY
O DURHAM AND NORTH CARCLINA  DEPARTMENT  OF
TRANSPORTATI ON "1 MPAI RED DRI VI NG ENFORCEMENT  AND
TRAI NI NG' GRANT PRQJECT ORDI NANCE

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to authorize the Gty Mnager to accept the grant
from North Carolina Departnment of Transportation in the
anmount of $46, 500. 00; and

To adopt the Gty of Durham and North Carolina Departnment of

Transportation "lnpaired Driving Enforcenment and Training"
Grant Project Odinance was approved at 7:45 p.m by the
followi ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem

Robi nson and Council Menbers Brown, denent, Cox, Engel hard,
Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

O di nance #11047

SUBJECT: 1997-98 CONSOLI DATED ACTI ON PLAN PUBLI C HEARI NG

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt a resolution setting a public hearing on
Monday, April 7, 1997 to receive citizens' comments on the
Consol i dated Action Plan draft for the 1997-98 program year
was approved at 7:45 p.m by the followng vote: Ayes:
Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council Menbers
Brown, denent, Cox, Engelhard, Giffin, Hyman, Langl ey,
Larson, MKissick, MIller and Wight. Noes: None. Absent:
None.

Resol uti on #8313



SUBJECT: CONTRACT FOR PURCHASE OF TEN VANS, DATA ACCESS
SERVI CE - BRAUN CORPCRATI ON

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to authorize the Cty Manager to award and enter into
a contract in the anmount of $312,614.00 with the Braun
Corporation to provide ten van conversions wth wheelchair
lifts for DATA-ACCESS service was approved at 7:45 p.m by
the follow ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, Cenent, Cox, Engel hard,
Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

SUBJECT: PROPCSED CHANGES TO LEASE AGREEMENT FOR PQLI CE
SUBSTATI O\, DI STRICT 3, THE SHOPPES AT LAKEWDOD

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to authorize the Cty Mnager to make three changes
to the | ease agreenent with The Shoppes at Lakewood, L.P.,
approved by the Gty Council on January 21, 1997 was approved
at 7:45 p.m by the following vote: Ayes: Mayor Kerckhoff,
Mayor Pro Tem Robi nson and Council Menbers Brown, d enent,
Cox, Engelhard, Giffin, Hyman, Langley, Larson, MKi ssick,
MIller and Wight. Noes: None. Absent: None.

SUBJECT: PROPCSED LEASE AGREEMENT FOR POLI CE  SUBSTATI ON,
DSTRICT 1, THE VILLAGE SHOPPING CENTER - UN TED
DOM NI ON REALTY TRUST, | NC.

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to authorize the Gty Manager to 1) enter into a 36-
nonth Lease Agreenent with United Dom nion Realty Trust, Inc.
for the rental of Space 221, The Village Shopping Center, at
a cost of $500 per nonth; 2) execute, if any, Subordination
Agreenents and Estoppel Certificates required under the Lease
Agreenent; and 3) nmake changes as may seem desirable or
appropriate to the Gty Manager, provided such changes do not
materially affect the intent and purpose of the |ease was
approved at 7:45 p.m by the follow ng vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
A ement, Cox, Engelhard, Giffin, Hyman, Langley, Larson,
MKissick, MIller and Wight. Noes: None. Absent: None.

SUBJECT: PROPCSED SALE OF PROPERTY AT 1000 EAST MAIN STREET
TO  HAYTI DEVELOPMENT  CORPORATION - EDGEMONT
REDEVELOPMENT PRQIECT AREA 1

MOTI ON by Council Menber Larson seconded by Council Menber

Giffin to reapprove the sale of the property at 1000 East
Main Street to Hayti Devel opnment Corporation to reestablish a
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90-day period to close was approved at 7:45 p.m by the
following vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,

Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

SUBJECT: PROGRAM M X FOR SECOND YEAR OF 1996-1998 JOB
TRAI NI NG PARTNERSH P ACT (JTPA) PLAN FOR DURHAM CI TY
AND COUNTY

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to approve the Program M x for the second year of the
1996- 1998 JTPA Pl an; and

To authorize the Mayor and Gty Mnager to execute the
Wor kf orce Devel opment Board and Chief Elected Oficial JTPA
Plan Concurrence Sheet was approved at 7:45 p.m by the
followi ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, Cenent, Cox, Engel hard,
Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

SUBJECT: STATI ONARY CONTAI NER COLLECTI ON UPDATE

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to receive an updated report from the Admnistration
concerning stationary container collection was approved at
7:45 p.m by the follow ng vote: Ayes: Mayor Ker ckhof f,
Mayor Pro Tem Robi nson and Council Menbers Brown, d enent,
Cox, Engelhard, Giffin, Hyman, Langley, Larson, MKi ssick,
MIller and Wight. Noes: None. Absent: None.

SUBJECT: COUNCIL PRI ORI TI ES FOR FI SCAL YEAR 1997-98 BUDGET

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to receive Council priorities for the FY 1997-98
Budget was approved at 7:45 p.m by the followng vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIller and Wight. Noes: None.
Absent: None.

SUBJECT: FI SCAL YEAR 1996-97 M D- YEAR PERFORVANCE REPORT

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to receive the Fiscal Year 1996-97 M d- Year
Performance Report was approved at 7:45 p.m by the follow ng
vot e: Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and
Council Menbers Brown, denent, Cox, Engelhard, Giffin,
Hyman, Langl ey, Larson, MKissick, MIller and Wight. Noes:
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None. Absent: None.

SUBJECT: RESCHEDULING O THE APRIL 21, 1997 CGTY GCOUNC L
MEETI NG

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt "An Odi nance Rescheduling the Regular Gty
Council Meeting of Monday, April 21, 1997" to Tuesday, April
22, 1997 due to Passover was approved at 7:45 p.m by the
followi ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, Cenent, Cox, Engel hard,
Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

O di nance #11048

SUBJECT: RESOLUTION IN SUPPORT OF HOUSE BILL #44, H STOR C
TAX CREDIT Bl LL - REQUESTED BY BOARD OF DI RECTORS OF
DOMNTOM DURHAM | NC.

MOTI ON by Council Menber Larson seconded by Council Menber

Giffin to adopt a "Resolution in Support of House Bill #44,

H storic Tax Credit Bill" was approved at 7:45 p.m by the
following vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,

Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

Resol uti on #8314

SUBJECT: RESCLUTI ON MEMORI ALI ZING E. J. "MJTT" EVANS

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt a "Resolution Menorializing E J. "Mitt"
Evans" was approved at 7:45 p.m by the followng vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIller and Wight. Noes: None.
Absent: None.

Resol uti on #8315

SUBJECT: RESOLUTI ON MEMCORI ALI ZI NG SAMUEL DEWELL DI LLARD

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt a "Resolution Menorializing Sanuel Dewell
Dillard" was approved at 7:45 p.m by the follow ng vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIler and Wight. Noes: None.
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Absent: None.
Resol uti on #8316

SUBJECT: DURHAM FI RE DEPARTMENT - LIVE FI RE TRAI NI NG EXERCI SE
AT 1406 BERKLEY STREET

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to approve burning the house at 1406 Berkley Street
for live fire training for the Durham Fire Departnent was
approved at 7:45 p.m by the follow ng vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
C ement, Cox, Engelhard, Giffin, Hyman, Langley, Larson,
McKi ssick, MIller and Wight. Noes: None. Absent: None.

SUBJECT: ZONING CASE P96-98, JIM BLAINE, BEN FRANKLI N
BOULEVARD AND WLLIAM PENN PLAZA, SETTING PUBLIC
HEARI NG

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt a resolution setting a public hearing on
Monday, April 7, 1997 on the follow ng rezoning request was
approved at 7:45 p.m by the follow ng vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
G ement, Cox, Engelhard, Giffin, Hyman, Langley, Larson,
MKissick, MIller and Wight. Noes: None. Absent: None.

Resol uti on #8317

Case: P96-98

Applicant: JimBlaine

Locati on: 13.38 acre tract l|located at the southeast corner
of the intersection of Ben Franklin Boulevard and WIIliam
Penn Pl aza, in |Independence Park east of Roxboro Road

Request : Rezoning from Q& -1(D) to Q& -1(D) and & -2(D),
F/J-B Overlay (Change in Devel opnent Plan) (Tax Mp 742,
Bl ock 2E, Lot 9). Two acres of the tract at the northeast
corner of the intersection of Carver Street and Ben Franklin
Boul evard to be rezoned to Q& -2(D).

SUBJECT: PROPCSED EM NENT DQOVAI N PROCEEDI NGS | N CONNECTI ON
WTH THE EASTERN REINFORCING MAIN - PROPERTY OF
W LLI AM UPCHURCH

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to find that it is necessary in the public interest
and for the public use and benefit to acquire, through
em nent domai n proceedi ngs, a 751 square foot pernmanent water
easenent and an 849 square foot tenporary easenent in
property owned by WIIliam Upchurch, shown as property of
Sandra Upchurch on the map for Eastern Reinforcing Min,
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sheet 14 of 32, prepared by Triangle Surveyors; and, to
authorize the City Attorney to initiate proceedings for that
purpose with a deposit into the court of $500 as the Gty's
estimate of just conpensation; and

To ratify the mailing of 30 day notices was approved at 7:45
p.m by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor
Pro Tem Robinson and Council Menbers Brown, denent, Cox,
Engel hard, Giffin, Hyman, Langley, Larson, MKissick, Mller
and Wight. Noes: None. Absent: None.

SUBJECT: ENG NEERI NG FEES

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt "A Resolution Establishing and Revi sing Fees
for Various Services Provided by the Engineering Departnent”
was approved at 7:45 p.m by the followng vote: Ayes:
Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council Menbers
Brown, denent, Cox, Engelhard, Giffin, Hyman, Langl ey,
Larson, MKissick, MIller and Wight. Noes: None. Absent:
None.

Resol uti on #8318

SUBJECT: CONTRACT W5-67 - TWO- | NCH WATER NAI N REPLACEMENT

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to reject all bids for Contract W5-67 and to re-
advertise the project at a later date was approved at 7:45
p.m by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor
Pro Tem Robinson and Council Menbers Brown, denment, Cox,
Engel hard, Giffin, Hyman, Langley, Larson, MKissick, MIller
and Wight. Noes: None. Absent: None.

SUBJECT: CONTRACT ST-158, FLEET NMNAINTENANCE LOT REPAIR -
BLYTHE CONSTRUCTI QN, | NCORPCRATED

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to authorize the Cty Mnager to execute a contract
with Blythe Construction, Incorporated for the construction
of Fl eet Maintenance |ot repair;

To authorize the expenditure of $120,000 from the Fleet
Mai nt enance Lot Repair Account;

To adopt a "Capital Project Odinance Superseding O dinance
#10774 Concerni ng Fuel Tanks Renoval and Repl acenent; and

To adopt a "Capital Project Odinance Superseding O dinance
#10775 Concerni ng Fl eet Mai ntenance Parking Lot | nprovenents”
was approved at 7:45 p.m by the followng vote: Ayes:



Mayor Kerckhoff, Mayor Pro Tem Robinson and Council Menbers
Brown, denent, Cox, Engelhard, Giffin, Hyman, Langl ey,
Larson, MKissick, MIller and Wight. Noes: None. Absent:
None.

O di nance #11049

O di nance #11050

SUBJECT: SEWER EXTENSI ON CONTRACT, FOOD LION PLAZA AT
PLEASANT DRIVE AND U. S. H GHWAY 70 - EFFELL 70, LLC

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to authorize the Cty Mnager to enter into a
Agreenment with EFFELL 70, LLC for the extension Gty sewer to
serve the proposed Food Lion Plaza, a 12.4 acre conmerci al
site located on the northwest corner of Pleasant Drive and
US Hghway 70 was approved at 7:45 p.m by the follow ng
vot e: Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and
Council Menbers Brown, denent, Cox, Engelhard, Giffin,
Hyman, Langl ey, Larson, MKissick, MIller and Wight. Noes:
None. Absent: None.

SUBJECT: SUPPLEMENTAL MUNI G PAL AGREEMENT W TH NORTH CARCOLI NA
DEPARTMENT  OF  TRANSPORTATION  FOR | NTERSECTI ON
| MPROVEMENTS AT H LLANDALE RCAD AND CARVER STREET

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt a resolution authorizing the Gty Minager to
enter into a Supplenmental Muinicipal Agreenment with NCDOT for
intersection inprovenents at H llandal e Road/ Carver Street;
and

To adopt a "Capital Project Odinance Superseding O dinance
#10935 Concerning M scellaneous Thoroughfare Right-of-Wy
Acqui sition and Construction"” was approved at 7:45 p.m by
the follow ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,

Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

Resol uti on #8319
Ordi nance #11051

SUBJECT: WARD BOUNDARY SUBCOW TTEE

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to appoint a Ward Boundary Subcommttee, as follows,
to consider ward boundary revisions was approved at 7:45 p.m
by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,
Giffin, Hyman, Langley, Larson, MKissick, Mller and
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Wight. Noes: MNone. Absent: None.

Counci | menber Virginia Engel hard - Chair
Counci | menber Cynthia D. Brown

Counci | menber Tyrone Cox

Counci | menber Kinball Giffin

Counci | menber Angel a V. Langl ey

Counci | menber Paul M| er

SUBJECT: RESOLUTI ON DESI GNATI NG CERTAIN ZONING CODE CHANGES
REGARDI NG SANI TARY LANDFI LLS AS COUNCI L-1 NI TI ATED
ZONING AVENDMENTS  AND  SETTING PUBLIC  HEARI NG
CONCERNI NG SUCH AMENDIVENTS

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt a Resol ution Designating Certain Zoni ng Code
Changes Regarding Sanitary Landfills as Council-Initiated
Zoni ng Anendnents and Setting Public Hearing Concerning Such
Anendnents on Monday, April 7, 1997 was approved at 7:45 p.m
by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,
Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

Resol uti on #8320

SUBJECT: CONTRACT EXTENSI ON - CLEANI NG SERVI CES AT THE DURHAM
BULLS ATHLETI C PARK, J. A FARRI NGTON SERVI CES

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to authorize the Gty Manager to extend the existing
contract with J. A Farrington Services for an additional
season in the amount of $135, 360. 00 was approved at 7:45 p.m
by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,
Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: MNone. Absent: None.

SUBJECT: BI D REPORT - JANUARY 1997

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to approve and record in the mnutes bids and itens
whi ch were acted upon by the Gty Manager during the nonth of
January 1997 was approved at 7:45 p.m by the follow ng vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIller and Wight. Noes: None.
Absent: None.

[Note: See Attachment #1 for item zed bid report]



SUBJECT: PARKI NG PRCHI BI TI ON - LAKELAND STREET

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt an ordinance to prohibit parking at all
tinmes on the east side of Lakeland Street in the area
beginning at the north curb line of Mathison Street, if
ext ended, and extending northwardly to the end of street was
approved at 7:45 p.m by the follow ng vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
C ement, Cox, Engelhard, Giffin, Hyman, Langley, Larson,
McKi ssick, MIller and Wight. Noes: None. Absent: None.

O di nance #11052

SUBJECT: PARKI NG PRCHI BI TI ON - ODYSSEY DRI VE

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt an ordinance to prohibit parking at all
times on the south side of Odyssey Drive in the area

beginning at the east curb line of Penrith Drive, if
ext ended, and extending for a distance of 420 feet eastwardly
was approved at 7:45 p.m by the followng vote: Ayes:

Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council Menbers
Brown, denent, Cox, Engelhard, Giffin, Hyman, Langl ey,
Larson, MKissick, MIller and Wight. Noes: None. Absent:
None.

Or di nance #11053

SUBJECT: PARKING PRCHI BI TION - ROXBORO STREET NORTH OF ERIE
STREET

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt an ordi nance prohibiting parking, except for
school buses only, on the east side of Roxboro Street in the
area beginning at the south curb line of Erie Street, if
ext ended, and extending for a distance of 181 feet
northwardly was approved at 7:45 p.m by the follow ng vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIler and Wight. Noes: None.
Absent: None.

O di nance #11054

SUBJECT: STCP SIGN - CAMBRI DGE VI LLAGE SUBDI VI SON
MOTI ON by Council Menber Larson seconded by Council Menber

Giffin to adopt an ordinance authorizing the installation of
a stop sign on Fidelity Drive at Fidelity Drive, southwest
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corner was approved at 7:45 p.m by the following vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIler and Wight. Noes: None.
Absent: None.

O di nance #11055

SUBJECT: STCOP SIGN - | NGLENOOK ROAD

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt an ordi nance authorizing the installation of
a stop sign on Inglenook Road at Al pi ne Road was approved at
7:45 p.m by the follow ng vote: Ayes: Mayor Ker ckhof f,
Mayor Pro Tem Robi nson and Council Menbers Brown, d enent,
Cox, Engelhard, Giffin, Hyman, Langley, Larson, MKissick,
MIller and Wight. Noes: None. Absent: None.

O di nance #11056

SUBJECT: STOP SIGNS - COVI NGTON LANE, TREYBURN

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt an ordi nance authorizing the installation of
stop signs at the follow ng | ocations:

1) Covi ngton Lane at Covington Lane, west intersection,
west cor ner

2) Covi ngton Lane at Covington Lane, east intersection,
nort hwest cor ner

3) Covington Lane at Ad Trail Drive, northeast corner

was approved at 7:45 p.m by the followng vote: Ayes:

Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council Menbers

Brown, denent, Cox, Engelhard, Giffin, Hyman, Langl ey,

Larson, MKissick, MIller and Wight. Noes: None. Absent:
None.

O di nance #11057

SUBJECT: HANDI CAP PARKI NG - NORTH ROXBORO STREET

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt an ordi nance establishing handi cap parking
on the east side of North Roxboro Street in the area
beginning at a point 30 feet north of the north curb |ine of
Edward Street, if extended, and extending for a distance of
24 feet northwardly was approved at 7:45 p.m by the
follow ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,
Giffin, Hyman, Langley, Larson, MKissick, Mller and
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Wight. Noes: MNone. Absent: None.
O di nance #11058

SUBJECT: TI ME PAYMENT PETI TI ONS

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to approve the four Time Paynment Petitions as |isted
bel ow was approved at 7:45 p.m by the follow ng vote: Ayes:
Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council Menbers
Brown, denent, Cox, Engelhard, Giffin, Hyman, Langl ey,
Larson, MKissick, MIller and Wight. Noes: None. Absent:
None.

1. Delton R Holloway - 2502 N. C. 55 - Sewer Lateral,
Sewer Main and Sewer Capital Facility Fee

2. Janes R and Bonnie S. Kittel - 312 Continental Drive -
Water Lateral and Water Capital Facility Fee

3. Edward R and Jane W Venable - 4205 Sunny Court - Water
Lateral and Water Capital Facility Fee

4. Charles E. and Daisy E. Young - 3543 Cheek Road - Water
Lateral and Water Capital Facility Fee

SUBJECT: STREET ACCEPTANCE - TRAPPERS CREEK |V AND GREYCLI FFS
SUBDI VI SI ON

MOTI ON by Council Menber Larson seconded by Council Menber

Giffin to accept streets, as listed below, for maintenance
by the Gty of Durham was approved at 7:45 p.m by the
following vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,

Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

1. Qperations Drive - from the centerline of Bennett
Menorial Road north to the centerline of Hillsborough
Road (1,289")

Trappers Creek 1V

1. OQters Run - from the centerline of Unstead Road
southward thru the cul -de-sac (459')

G eycliffs Subdivision

1. Linville Court - fromthe centerline of Watherby Drive
eastward thru the cul -de-sac (193")



2. Leader Lane - from the centerline of Mynont Drive
eastward thru the cul -de-sac (231")

3. Leader Lane - from the centerline of Mynont Drive
westward thru the cul -de-sac (263')

SUBJECT: G TY COUNCIL MNUTES - ATY CLERK' S OFFI CE

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to approve the official mnutes of the regular
February 17, 1997 City Council neeting was approved at 7:45
p.m by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor
Pro Tem Robinson and Council Menbers Brown, denent, Cox,
Engel hard, Giffin, Hyman, Langley, Larson, MKissick, MIller
and Wight. Noes: None. Absent: None.

GENERAL BUSI NESS AGENDA

[ PUBLI C HEARI NGS]
SUBJECT: | NTERI M STORM WATER UTI LI TY ORDI NANCE
To receive a report fromthe Adm nistration.

To receive citizens' comments concerning the Interim Storm
Water Uility O di nance.

To adopt an "Interim Storm Water Wility Odinance and
Revi sed Storm Water Service Charges.”

Cty Engineer Ken Wight briefed council on the revised
interimstormwater utility ordinance and the proposed rates.

As this was the tine and place set for the public hearing,
anyone interested was given the opportunity to be heard.

The follow ng persons spoke in opposition to the proposed
storm water service charges: Attorney Paul Stam Hank
Fordham Rev. Jerry Hooper; Mchael Ml heirn; Tom Coulter;
Ral ph Goni as; and Ji m UpChur ch.

The following person spoke in support of the ordinance:
M chael Thor pe.

Mayor Kerckhoff cl osed the public hearing.
At this tine discussion was held by council on the proposed
ordi nance; the nethod used to calculate the new rates; the

possibility of exenpting certain catergories; educational
process for citizens; and the anount to be collected annually
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with respect to the revised ordinance and rates.

MOTI ON by GCouncil Menber Brown seconded by Council Menber
MKi ssick to receive a report fromthe Adm nistration; and

To receive citizens' comments concerning the Interim Storm
Water UWility Odinance was approved at 8:32 p.m by the
followi ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, Cenent, Cox, Engel hard,
Giffin, Hyman, Langley, Larson, MKissick, Mller and
Wight. Noes: None. Absent: None.

MOTI ON by Council| Menber MKi ssick seconded by Council Menber
Larson to refer the Interim Storm Water Uility Odinance and
Revised Storm Water Service Charges" to the Public Wrks
Conmttee was approved at 8:33 p.m by the follow ng vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIller and Wight. Noes: None.
Absent: None.

SUBJECT: Sidewal k - Anderson Street (East Side) from Mrehead
Avenue to Duke University Road

As this was the tine and place set for the public hearing,
anyone interested was given the opportunity to be heard.

Jean OBare and Chris Geen spoke in support of this
i nprovenent.

Patricia Wi t ehur st rai sed concern relative to t he
possibility of trees being renoved to put in the sidewal k.

Mayor Kerckhoff cl osed the public hearing.

MOTI ON by Council Menber Larson seconded by Council Menber
Giffin to adopt a resolution ordering sidewal k on Anderson
Street (East Side) from Mrehead Avenue to Duke University
Road and to direct the admnistration to submt the design of
the sidewalk to the Public Wrks Conmttee for review was
approved at 8:46 p.m by the follow ng vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
G enent, Cox, Engelhard, Giffin, Hyman, Langley, Larson,
MKi ssick, MIller and Wight. Noes: None. Absent: None.

SUBJECT: Sewer Main - Cook Road from East Property Line of
Tax Map 411-2-4 to West Property Line of Tax Map
411-2-3 (Enabling Act Authority)

As this was the tine and place set for the public hearing,

anyone interested was given the opportunity to be heard.
There being no objections and/or allegations, the public
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hearing was decl ared cl osed.

MOTI ON by Council Menber Larson seconded by Council Menber
MIller to adopt a resolution ordering sewer main inprovenents
on Cook Road from east property line of Tax Map 411-2-4 to
west property line of Tax Map 411-2-3 under the Enabling Act
Authority was approved at 8:47 p.m by the following vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Giffin, Hyman,
Langl ey, Larson, MKissick, MIller and Wight. Noes: None.
Absent: None.

SUBJECT: AN ORDI NANCE AMENDING THE WATERSHED PROTECTI ON
PROVISIONS O THE DURHAM ZONING ORDI NANCE -
| MPERVI QUS SURFACE DEFI NI TION (C TI ZEN S REQUEST)

To receive citizens' coments concerning "An O dinance
Amrendi ng the Watershed Protection Provisions of the Durham
Zoni ng Ordi nance. "

To adopt "An Odinance Anending the Witershed Protection
Provi sions of the Durham Zoni ng O di nance. "

The follow ng individuals spoke in support of the ordi nance:
G enn Ward; Ceorge Bailey; Kathy Wight-More; N ck Tennyson
and Bill Span.

Ed Harrison requested council to support the ordinance al ong
with the Environnental Affairs Board' s recomendation [50/50
di fference].

The public hearing was cl osed by the Myor.

A notion was nade by Mayor Pro Tem Robinson seconded by
Counci| Menber Cenment to receive the citizens' comments and
to adopt an ordinance anending the Witershed Protection
Provi sions of the Durham Zoni ng O di nance.

SUBSTI TUTE MOTI ON by Council Menber Hynman seconded by Council
Menber Wight to receive the citizens' coments and; to refer
t he ordi nance amendi ng the Watershed Protection Provisions to
the Public Wrks Conmttee to discuss the Environnental
Affairs Board's recommendation FAILED at 9:18 p.m by the
follow ng vote: Ayes: Counci| Menbers Hyman, Engel hard,
Cox, MIller, Brown and Wight. Noes: Mayor Kerckhoff, WMayor
Pro Tem Robinson and Council Menbers Jdenent, Giffin,
Langl ey, Larson and MKissick. Absent: None.

MOTI ON by Mayor Pro Tem Robi nson seconded by Council Menber
Cenment to receive citizens' comments concerning "An
O di nance Anendi ng the Watershed Protection Provisions of the
Dur ham Zoni ng Ordi nance"; and



To adopt "An Odinance Anending the Witershed Protection
Provi sions of the Durham Zoning O dinance" was approved at
9:18 p.m by the follow ng vote: Ayes: Mayor Ker ckhof f,
Mayor Pro Tem Robi nson and Council Menbers denent, Giffin,
Langl ey, Larson, MKissick, Mller and W:ight. Noes:
Council Menbers Hyman, Cox, Engelhard and Brown. Absent :
None.

O di nance #11061
SUBJECT: ZON NG ORDI NANCE TEXT ANMENDVENT ALLON NG MUN Cl PAL
SCLID WASTE SANI TARY LANDFILL FACILITIES IN THE
FALLS/ JORDAN - B WATERSHED DI STRI CT

To receive a report fromthe Adm nistration.

To receive citizens' coments concerning the "Zoning
O dinance Text Amendnment Allowng Minicipal Solid Wste
Sanitary Landfill Facilities in the Falls/Jordan - B

Wat ershed D strict."

To adopt a "Zoning Odinance Text Anendnent Allow ng
Munici pal Solid Waste Sanitary Landfill Facilities in the
Fal | s/ Jordan -B Watershed District."

Nancy Newell, of the Solid Waste Departnent, briefed council
on the proposed text anendnent.

Richard Stahr, representing Malcom Pirrne, presented a slide
presentation on unlined and |lined landfills.

Dr. Art Werner, representing the Catnus Goup, presented a
slide presentation on Falls Lake Wtershed, Falls Lake
Hazardous & Toxic Materials Sites, Predicted Benzene
Concentration at Ral eigh Water Intake at various |ocations.

The foll owi ng persons spoke in opposition to the adoption of

t he ordi nance: Vivian Harris; Sheila CGoss; Tom Lavelle;
Steven Berkowitz; Tommy Eddis; Lyn Tilley; Pet er Hai nes;
Rev. Nat hani el wal | ; Mlo Pyne; Tom Stern; County

Comm ssi oner Becky Heron; Donna Deal; Rufus Frazier; George
Strayhorn; M chael Thorpe; Jackie Brown and Attorney Ann
Slifkin.

Rick Lauck, representing Waste Managenent, inforned the
council that his conpany was planning to construct a transfer
station and asked council to give some consideration to this
alternative for Durham s waste.

The public hearing was cl osed by the Myor.

After discussion by council, the follow ng action was taken:



MOTI ON by Council Mayor Pro Tem Robi nson seconded by Counci l
Menber MIler to receive a report fromthe Adm nistration;

To receive citizens' conments concerning the "Zoning
O di nance Text Amendnent Allowing Minicipal Solid Wste
Sanitary Landfill Facilities in the Falls/Jordan - B

Wat ershed District"; and

To adopt a "Zoning Odinance Text Anendnent Allow ng
Municipal Solid Waste Sanitary Landfill Facilities in the
Fal |l s/Jordan -B Watershed District”™ was approved at 11:31
p.m by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor
Pro Tem Robi nson and Council Menbers denent, Cox, Giffin,
Hyman, Larson and Ml ler. Noes: Council Menbers Langl ey,
Engel hard, MKi ssick, Brown and Wight. Absent: None.

O di nance #11060

MOTI ON by Counci| Menber MKi ssick seconded by Council Menber
MIller to continue the nmeeting on Tuesday, March 18, 1997 at
7:30 p.m was approved at 11:35 p.m by the follow ng vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Hyman, Langl ey,
Larson, MKissick, MIller and Wi ght. Noes: Council Menber
Giffin. Absent: None.

[ EXCUSE COUNCI L MEMBERS FROM CONTI NUED MEETI NG

MOTI ON by Mayor Pro Tem Robi nson seconded by Council Menber
Cox to excuse Council Menbers Giffin, MKissick and Hyman
from the continued neeting on Tuesday, WMarch 18, 1997 was
approved at 11:35 p.m by the follow ng vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
A ement, Cox, Engelhard, Giffin, Hyman, Langley, Larson,
MKi ssick, MIller and Wight. Noes: None. Absent: None.

DURHAM NORTH CARCLI NA
TUESDAY, MARCH 18, 1997
7:30 P.M

The Durham Gty Council reconvened their neeting on the above
date and tine in the Council Chanber at Gty Hall with the
foll owm ng nmenbers present: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,
Giffin, Langley, Larson, MKissick, Mller and Wight.
Excused Absence: Council Menber Hyman.

Note: Council Menbers Giffin and MKi ssick were previously
excused from the continued neeting. They were counted as
present and voting upon entering the neeting.



Al so present: Interim Gty Mnager Cecil Brown, Gty
Attorney WIlliam |I. Thornton, Jr., Gty COerk Mrgaret M
Bowers and Deputy Gty Gerk D. Ann G ay.

Mayor Kerckhoff called the neeting to order stating that GBA
Itenmrs 4, 10 and 16 were being continued to the April 7, 1997
Gty Council Meeting.

SUBJECT: ZONING MATTER CASE P96-76, M L. DURHAM ASSQOCI ATES,
CORNWALLI S ROAD WEST OF | NDUSTRY LANE | NTERSECTI ON

Case: P96-76

Applicant: M L. Durham Associ at es

Location: The 5-acre site is located on Cornwallis Road just
west of the Industry Lane intersection (Tax Map 407, Bl ock
02, Lot OO3A partial)

Request : Rezoning from Q-2 (Ceneral Ofice and
Institutional) to RwW12(D) (Residential Miltifamly at 12
Units Per Acre with a Devel opnent Pl an)

To adopt an ordi nance anendi ng the Zoni ng O di nance, the sane
bei ng Chapter 24 of the Durham Gty Code, by taking the above
described property out of O-2 and placing sane in and
establ i shing sanme as RV 12(D).

Zoning Commttee's Reconmendati on: Approval 4-3 (Draft
Summary of the Durham Pl anning Conm ssion Zoning Conmittee
Meeting of January 14, 1997 included in attachnent)

Gty Manager's Recommendation: Deni al

MOTI ON by Council Menber Wight seconded by Council Menber
Larson to continue this rezoning matter wthout further
advertisenent to the April 7, 1997 Gty Council Meeting was
approved 7:39 p.m by the following vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
G ement, Cox, Engel hard, Langley, Larson, MIller and Wight.
Noes: None. Excused Absence: Council Menbers Giffin,
Hyman and McKi ssi ck.

SUBJECT: MAJOR SPECI AL USE PERM T FOR TRAFFI C | MPACT ANALYSI S
ON M DLANDY RALEI GH ACQUI SI TION, LLD - KROGER CENTER,
CASE T97-1

To hold a public hearing and eval uate the evidence presented
relative to findings required for issuance of a Mjor Special
Use Permt for Traffic |Inpact Analysis.

After the hearing, one of the following notions is in order:
Motion A (Approval Wth or Wthout Conditions) - To direct
the Planning Director to prepare a decision granting wth
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conditions the Use Permt in case T97-1. (Counci|l shoul d
identify any conditions they wish to incorporate into their
approval . Staff will prepare the decisions for Council's
next nmeeting for action.)

Motion B (Disapproval) - To direct the Planning Director to
prepare a decision denying the Use Permt in Case T97-1.
(Council should identify the findings they are unable to make
so these can be incorporated into the decision. Staff will
prepare the decision for Council's next neeting for action.)

MOTI ON by Council Menber Wight seconded by Council Menber
Larson to continue this matter w thout further advertisement
to the April 7, 1997 Gty Council Meeting was approved 7:39
p.m by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor
Pro Tem Robinson and Council Menbers Brown, denent, Cox,
Engel hard, Langley, Larson, MIller and Wight. Noes: None.
Excused Absence: Counci | Menbers Giffin, Hyman and
McKi ssi ck.

SUBJECT: DI STRIBUTION OF 2 Z. SAWPLES OF BEER TO ALL ABQUT
BEER MAGAZINE'S WORLD BEER FESTI VAL PARTI Cl PANTS -
CHAUTAUGA, | NC.

To approve a request from Chautaugua, Inc., publishers of All
About Beer Magazine, to close Blackwell Street from WIllard
Street to Pettigrew Street and Dillard Street to Mangum
Street from 5:00 p.m June 20 to noon June 22, 1997 and to
distribute (2 oz. sanples) beer to festival participants as
part of the Wrld Beer Festival.

MOTI ON by Council Menber Larson seconded by Council Menber
MIller to continue this matter to the April 7, 1997 Gty
Council Meeting was approved 7:40 p.m by the follow ng vote:
Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and Council
Menbers Brown, denent, Cox, Engelhard, Langley, Larson,
MIller and Wight. Noes: None. Excused Absence: Counci |
Menbers Giffin, Hyman and MKi ssi ck.

SUBJECT: ZONI NG MATTER CASE P96- 80, DAVI D HALEY, W LLI AVSBURG
RCAD NORTH OF CHAPEL HI LL ROAD

Case: P96- 80

Applicant: David Hal ey
Location: The 1.72 acre site is |located west of WIIiansburg

Road, north of Chapel H Il Road (Tax Map 433, Block 6, Lots
25A, 25B and 25C)

Request : Rezoning from R 20 (One Famly Residence) to R
5(D) (One Fam |y Residence with a Devel opnent Pl an)

To adopt an ordi nance anendi ng the Zoning O di nance, the sane
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bei ng Chapter 24 of the Durham Gty Code, by taking the above
described property out of R20 and placing sane in and
establ i shing sanme as R-5(D).

Zoning Comm ttee's Reconmendati on and Vot e: Approval ; 5-1
Gty Manager's Recommendation: Approval

As this was the tinme and place set for the public hearing,
anyone interested was given the opportunity to be heard.

Pr oponent s

David Haley, the applicant, stated he was present to answer
guesti ons.

Qpponent s

Jane Davis, a resident of Southwest Durham spoke agai nst
strip developnent on WIIliansbury Way. She stated this
devel opnent would affect the safety of the residents
especially the children and the quality of life.

Rebut t al

David Haley stated the property was approxinmately 150 feet
deep and he had no alternative on what he could do with this
| and.

Mayor Kerckhoff cl osed the public hearing.

D scussion was held by council on the width of the lots,
buffers being provided, the imedi ate zoning in the vicinity,
t he nunber of houses being proposed for construction, parking
and the 2020 pl an.

MOTI ON by Council Menber Wight seconded by Council Menber
Larson to adopt an ordi nance anending the Zoning O dinance,
the sane being Chapter 24 of the Durham Gty Code, by taking
t he above described property out of R 20 and placing same in
and establishing same as R 5(D) was approved 7:57 p.m by the
foll owi ng vote: Ayes: Council Menbers Brown, denent, Cox,
Langl ey, Larson, MIller and Wight. Noes: Mayor Kerckhoff,
Mayor Pro Tem Robi nson and Council Menber Engel hard. Excused
Absence: Council Menbers Giffin, Hyman and MKi ssi ck.

SUBJECT: ZONI NG MATTER CASE P96- 84, BETTER DEALS CORPORATI ON,
YORKTOM AVENUE AND CDYSSEY DRI VE

Case: P96-84

Applicant: Better Deals Corporation

Locat i on: The 6.048-acre site is located at the south side
of the intersection of Yorktown Avenue and Qdyssey Drive. It
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consists of one parcel of land identified as Tax Map 554,
Bl ock 2, Lot 22 parti al

Request: Change in Devel opnent Pl an--Rezoning from PDR-7.12
(Planned Density Residential at 7.12 dwelling units per acre)
to PDR-7.12 (Planned Density Residential at 7.12 dwelling
units per acre)

To adopt an ordi nance anendi ng the Zoni ng O di nance, the sane
bei ng Chapter 24 of the Durham Gty Code, by taking the above
descri bed property out of PDR-7.12 and placing sane in PDR7-
12 (change in Devel opnent Pl an).

Zoning Comm ttee's Reconmendati on and Vot e: Approval ; 6-0
Cty Manager's Recommendation: Approva

As this was the tine and place set for the public hearing
anyone interested was given the opportunity to be heard.

Bill Roberts, representing the applicant, spoke in support of
the request. Al so, M. Roberts asked the council to approve
the mnor change in the developnent plan and waive the
adm nistrative requirenent for the PDR siteplan for 50 lots
or nore to be brought back to council at a later date.

No one spoke in opposition. Mayor Kerckhoff closed the
publ i c heari ng.

Sheila Stains-Ranp briefed the council on the request to
waive the admnistrative requirenent relative to the PDR
siteplan for 50 lots or nore.

A notion was nmade by Council Menber Wight to approve the
rezoning request and to waive the admnistrative requirenent
for the PDR siteplan of 50 lots of nore. This notion was
seconded by Council Mller

For staff clarification, Bonnie Estes asked if the noti on was
to approve the request with the staff recomendati on that the
cul -de-sac be revised.

Counci | Menber Wight replied yes.

Council Menber MIler asked if the reconmmendations nade by
staff were acceptable to the applicant.

Bill Roberts stated the Zoning Commttee requested that they
redesign the cul-de-sac and they have conplied and the
proposal was reviewed by the DRB and approved subject to
corrections. He noted he was in receipt of the corrections
and the site plan which matches the devel oprnent plan. M.
Roberts stated they felt they have net the requirenments by
t he planning staff.



Due to the lack of clarity concerning the details of the cul-
de-sac, the followi ng action was taken by the council.

SUBSTI TUTE MOTION by Council Menber Langley seconded by
Council Menber MIler to refer this rezoning request to the
adm nistration for review by the devel oper and staff to make
certain the recomendations requested by the admnistration
are a part of the proposal [matter to be brought back to
council at their April 7, 1997 Gty Council Meeting] was
approved at 8:19 p.m by the follow ng vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
Cement, Cox, Engelhard, Langley, MKissick and Mller.
Noes: Council Menbers Larson and Wi ght. Excused Absence:
Counci | Menber Hyman and Giffin.

At this time, Council Menber Cox requested council to
reconsider the action taken on GBA #5 [Zoning Matter Case
P96- 80] .

SUBJECT: ZONI NG MATTER CASE P96- 80, DAVI D HALEY, W LLI AVBBURG
RCAD NORTH OF CHAPEL HI LL ROAD

Case: P96-80

Applicant: David Hal ey

Location: The 1.72 acre site is |ocated west of WIIiansburg
Road, north of Chapel H |l Road (Tax Map 433, Block 6, Lots
25A, 25B and 25Q)

Request : Rezoning from R 20 (One Famly Residence) to R-
5(D) (One Fam |y Residence with a Devel opnent Pl an)

To adopt an ordi nance anendi ng the Zoni ng O di nance, the sane
bei ng Chapter 24 of the Durham Gty Code, by taking the above
descri bed property out of R20 and placing sane in and
establ i shing sane as R-5(D).

Zoning Comm ttee's Reconmendati on and Vot e: Approval ; 5-1
Gty Manager's Recommendation: Approval

MOTI ON by Council Menber Cox seconded by Mayor Pro Tem
Robi nson to reconsider council's action on Zoning Case P96-80
was approved at 8:20 p.m by the followng vote: Ayes:
Mayor Pro Tem Robi nson and Council Menbers Brown, d enent,
Cox, Engel hard, Langley, MKissick and Wight. Noes: Mayor
Ker ckhof f and Council Menbers MIller and Larson. Excused
Absence: Council Menber Hyman and Giffin.

MOTI ON by Council| Menber MKi ssick seconded by Council Menber
MIller to adopt an ordinance anending the Zoning O dinance,
the sane being Chapter 24 of the Durham Gty Code, by taking
t he above described property out of R-20 and placing sane in
and establishing same as R-5(D) was approved at 8:21 p.m by
the follow ng vote: Ayes: Mayor Kerckhoff and Council
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Menbers Brown, Cenent, Langley, Larson, MIller and Wight.
Noes: Mayor Pro Tem Robinson and Council Menbers Cox,
Engel hard and MKi ssi ck. Excused Absence: Counci| Menber
Hyman and Giffin.

SUBJECT: ZONING MATTER CASE P96-97, FOSTER SELLAR LLC, 2694
DURHAM CHAPEL H LL BOULEVARD

Case: P96-97

Applicant: Foster/Seller LLC

Locati on: The 2.4035-acre site is located at 2694 Durham
Chapel Hi Il Boul evard. It consists of one parcel of |and
identified as Tax Map 208, Block 1, Lot 2.

Request : Rezoning from GC (Ceneral Commercial) and RM 12
(Residential Multi-famly wth 8 dwelling units per acre) to
(D) (CGeneral Commercial with a Devel opnent Pl an

To adopt an ordi nance anendi ng the Zoni ng O di nance, the sane
bei ng Chapter 24 of the Durham Gty Code, by taking the above
descri bed property out of GC and RM 12 and placing sane in
and establishing same as GC(D).

Zoning Conmttee's Recommendati on and Vote: Approval; 6-0

Gty Manager's Recommendation: Approval only with recommended
changes

As this was the tinme and place set for the public hearing
anyone interested was given the opportunity to be heard.

Attorney Jack Markham representing the applicant, addressed
the council noting the features being proposed. He stated
there would be no access from Francis Street. M. Markham
stated the applicant preferred that there be no requirenent
to pave the parking lot. He noted the applicant was wlling
to install the necessary curbing to define the parking areas
and protect |andscape islands and buffers on the perineter of
t he parking areas; however, they would prefer to maintain the
unpaved surface if possible. He noted that paving of the
parking lot was discussed by the Zoning Conmittee; however
it was not a part of their recommendation. M. Markham asked
council to support the rezoning request.

No one spoke in opposition. Mayor Kerckhoff closed the
publ i c hearing.

A nmotion was nmade by Council Menber Larson to approve the
rezoning request. The notion was seconded by Council Menber
Mller.

Council Menber MKissick raised concern relative to the
request by the applicant not to pave the parking |ot.

The adm nistration noted that paving the lot would be for

- 23 -



safety and aesthetics. The admnistration also inforned the
council that the Transportation Departnment did not have a
preference regarding the paving of the parking |ot; however,
they did state the entrance into the parking lot should be
paved.

Attorney Jack Markham stated the applicant has agreed to pave
the apron off Chapel H Il Boulevard into the parking |ot.

For clarification, Council Menber Larson stated his notion to
approve the rezoning request did not include the requirenent
to pave the parking |ot.

MOTI ON by Council Menber Larson seconded by Council Menber
MIller to adopt an ordi nance anending the Zoning O dinance
the sane being Chapter 24 of the Durham Gty Code, by taking
t he above described property out of GC and RM 12 and pl aci ng
sane in and establishing sane as GC(D) was approved at 8:31
p.m by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor
Pro Tem Robinson and Council Menbers Brown, denent, Cox,
Engel hard, Langley, Larson, MKissick, Mller and Wight.
Noes: None. Excused Absence: Counci| Menbers Giffin and

Hy man.

SUBJECT: ZONING MATTER CASE P96-99, HANOVER R S. LIMTED
PARTNERSHI P, NC 54 WEST OF NC 55

Case: P96-99

Applicant: Hanover RS, Limted Partnership

Location: 35.17 acres on the north side of NC 54, west of NC
55, south of 1-40 (Tax Map 548-1-10)

Request : Rezoning from PDR 9.56 (336 nulti-famly units);
F/J-B, MICto PDR 8.13 (286 multi-famly units); F/J-B, MIC

To adopt an ordi nance anendi ng the Zoni ng O di nance, the sane
bei ng Chapter 24 of the Durham Gty Code, by taking the above
descri bed property out of PDR 9.56 F/J-B, MIC and placing
sane in and establishing sane as PDR 8.13; F/J-B, MIC

Zoning Conmittee's Reconmendati on and Vote: Approval; 5-1
Cty Manager's Recommendation: Approva

As this was the tine and place set for the public hearing
anyone interested was given the opportunity to be heard.

Wayne Deal, the applicant, spoke in support of the request.
M. Deal responded to two issues the staff requested
[ sidewal ks and parking]. He stated the «current plan
submtted neets the criteria for approval of sidewalks;
however, the staff recommended an increase in sidewal ks. He
noted they were trying to deal with floodplain and wetl and
issues and did not want to encroach upon those issues, and
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still maintain their inpervious surface area below the 24
percent. He asked the council to approve the sidewal ks that
were originally submtted on the prelimnary plan. He noted
they proposed 60 garages for the site; however, the staff
only wanted to count 50 percent as parking spaces for fear of
peopl e using the garages for storage. He stated they would
like to have 60 garages counted as 60 spaces.

Marty Linn, representing John R MAdans Conpany, noted by
adding 30 nore parking spaces and sidewal ks around the
parking area would push the applicant over the 24 percent
i npervious surface area which would force the applicant to
construct and maintain a retention pond for stornmmater.

No one spoke in opposition. Mayor Kerckhoff closed the
publ i c heari ng.

Counci| Menber Wight noted di scussion had taken place in the
past on how to adjust parking space requirenents to conply
with council's desire for people to reduce dependence on
aut onobi | es. She asked the admnistration if they had
reviewed this proposal as an opportunity to work with the
devel oper to acconplish sane.

The admnistration noted the applicant did request a 20
percent reduction in spaces and this reduction has been
approved by the Devel opnment Revi ew Board. The adm nistration
stated the ordi nance requires 572 spaces and the applicant is
providing 427 spaces in open surface parking plus 60 garage
spaces for a total of 487, and 457 spaces would be a 20
percent reduction. The staff noted in a nunber of instances
garage spaces are not used on the same basis an open spaces.
The adm nistration also noted the applicant did raise a very
valid point being if they had provided the 30 additional
spaces, they would have to cover nore surface w th inpervious
surf ace.

Council Menber Wight stated she would be inclined to review
t he garages as parking.

Council Menber Cox raised concern relative to a further
reduction in parking.

For clarification, Counci | Menmber  McKissick asked the
admnistration if DRB had already granted a 20 percent
reducti on.

Shelia Stains-Ranp, of the Gty/County Planning Departnent,
replied yes. She noted the question is whether the garage
spaces should count toward the 20 percent or not.

MOTI ON by Council Menber Wight seconded by Council Menber

Clement to adopt an ordi nance anendi ng the Zoning O dinance,
the sane being Chapter 24 of the Durham Gty Code, by taking
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t he above described property out of PDR 9.56 F/J-B, MIC and
pl aci ng sane in and establishing sanme as PDR 8.13; F/J-B, MIC
was approved at 8:55 p.m by the follow ng vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
G ement, Engel hard, Langley, Larson, MKissick, Mller and
Wi ght. Noes: Counci| Menber Cox. Excused Absence:
Counci| Menbers Giffin and Hyman.

MOTI ON by Council Menber Larson seconded by Council Menber
MIller to refer Parking Issues to the Joint Gty/County
Pl anning Comm ttee was approved at 8:55 p.m by the follow ng
vot e: Ayes: Mayor Kerckhoff, Mayor Pro Tem Robi nson and
Council Menbers Brown, denent, Cox, Engelhard, Langl ey,
Larson, MKissick, MIller and Wight. Noes: None. Excused
Absence: Council Menbers Giffin and Hyman.

SUBJECT: MAJOR SPECI AL USE PERM T FOR AN ADDI TI ON TO TRI ANGLE
DAY SCHOOL ON NEAL ROAD - CASE MD7-3

Bonni e Estes, of the Gty/County Planning Departnent, stated
that the order had been prepared as directed by Council at
the March 3, 1997 Meeti ng.

Mayor Kerckhoff cl osed the public hearing.

MOTI ON by Council Menber Larson seconded by Council Menber
Clement to adopt an "Order Granting, Upon Certain Conditions,
a Major Special Use Permt for an Addition to Triangle Day
School - Case M7-3" was approved at 8:56 p.m by the
followi ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,
Langl ey, Larson, MKissick, MIller and Wight. Noes: None.
Excused Absence: Council Menbers Giffin and Hyman.

Ordi nance #11059

[ OTHER MATTERS]

SUBJECT: TAXI CAB COW SSI ON REPORT

To receive a report from the Taxi cab Commi ssion and to take
action on the followng recommendations of the Taxi
Conmi ssi on--pursuant to Section 22.159.10 of the Durham Cty
Code:

a. Denial of Driver's Permt - Tracy Pope

Taxi cab I nspector's Recommendation: Deny driver's permt (in
accordance with Gty Code)

Taxi cab Conmmi ssion's Recommendati on: Approve six-nonth
probationary permt wth no traffic violations during that

- 26 -



period. (Vote 3-0)

MOTI ON by Council Menber Wight seconded by Council Menber
Clement to approve the Taxicab Comm ssion's reconmendation
[ approve six-nmonth probationary permt for Tracy Pope with no
traffic violations during that period] was approved at 8:57
p.m by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor
Pro Tem Robinson and Council Menbers Brown, denent, Cox,
Engel hard, Langley, Larson, MKissick, Mller and Wight.
Noes: None. Excused Absence: Counci| Menbers Giffin and

Hy man.

b. Denial of Driver's Permt - Mark MM || an

Taxi cab I nspector's Recommendation: Deny driver's permt (in
accordance with Gty Code)

Taxi cab Conm ssion's Recommendation: Approve driver's permt.
(Vote 3-0)

MOTI ON by Council Menber Wight seconded by Council Menber
Clement to approve the Taxicab Comm ssion's reconmendation
[ approve driver's permt for Mark McMIlian] was approved at
8:57 p.m by the follow ng vote: Ayes: Mayor Ker ckhof f,
Mayor Pro Tem Robi nson and Council Menbers Brown, d enent,
Cox, Engelhard, Langley, Larson, MKissick, Mller and
Wi ght. Noes: None. Excused Absence: Counci |l Menbers
Giffin and Hyman.

SUBJECT: PROPCSED ORDINANCE TO AMEND THE DURHAM ZONI NG
CRDI NANCE TO REVI SE THE CLASSI FI CATION OF CERTAIN
USES - TC43-97 - M NOR SPECI AL USES

MOTI ON by Council Menber Larson seconded by Council Menber
MIller to adopt "An Odinance to Amend the Durham Zoning
O dinance to Revise the Cassification of Certain Uses"

to become Mnor Special uses with the exception of Public
Uilities was approved at 9:10 p.m by the follow ng vote:
Ayes: Mayor Kerckhoff and Council Menbers Brown, d enent,
Engel hard, Giffin, Langley, Larson, MKissick, Mller and
Wi ght. Noes: Mayor Pro Tem Robi nson and Council Menber
Cox. Excused Absence: Council Menber Hynman.

O di nance #11062

MOTI ON by Council Menber Larson seconded by Council Menber
MIller to adopt "An Odinance to Amend the Durham Zoni ng
O dinance to Revise the dassification' of Public Wilities
to becone Mnor Special Uses to be reviewed by the Board of
Adjustnment FAILED at 9:11 p.m by the follow ng vote: Ayes:
Mayor  Kerckhoff and Counci l Menmbers d enent, Giffin,
Langl ey, Larson and Wi ght. Noes: Mayor Pro Tem Robi nson
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and Council Menbers Cox, Engelhard, MKissick, Mller and
Brown. Excused Absence: Council Menber Hyman.

Note: Public Uilities remains a Major Special Use Permt.

SUBJECT: STREET CLCSI NG (SC96-2) - JACKI E ROBI NSON PLACE

Ann Quyton raised concern relative to the proposed cl osing of
Jacki e Robi nson Pl ace and the inpact of future devel opnent on
the remai ning property in the area.

MOTI ON by Council Menber Larson seconded by Council Menber
Clement to adopt a resolution 1) declaring the intent of the
Cty Council to permanently close Jackie Robinson Place; and
2) setting a public hearing on Mnday, April 7, 1997 to
consi der closing Jackie Robinson Place was approved at 9:16
p.m by the follow ng vote: Ayes: Mayor Kerckhoff, Mayor

Pro Tem Robinson and Council Menmbers Brown, denent,
Engel hard, Giffin, Langley, Larson, MKissick, Mller and
Wi ght. Noes: Council Menber Cox. Excused Absence:

Counci | Menber Hyman.
Resol uti on #8321

SUBJECT: CONTRACT ST-167, TRIANGLE GRADING AND PAVI NG
| NCORPORATED - WEST CHAPEL H LL STREET SI DEWALK

To authorize the Gty Manager to execute a contract wth
Triangl e G adi ng and Pavi ng, I ncor por at ed for t he
construction of the West Chapel H Il Street Sidewal k project;
and

To authorize the expenditure of $172,000 from the Repl acenent
Si dewal k Account .

MOTI ON by Council Menber Larson seconded by Council Menber
Clenent to reject all bids received for Contract ST-167, West
Chapel H Il Street Sidewal k was approved at 9:17 p.m by the
follow ng vote: Ayes: Mayor Kerckhoff, Mayor Pro Tem
Robi nson and Council Menbers Brown, denent, Cox, Engel hard,
Giffin, Langley, Larson, MKissick, Mller and Wight.
Noes: None. Excused Absence: Council Menber Hyman.

[| TEM PULLED FROM THE CONSENT AGENDA]
SUBJECT: PROPCSED LEASE OF JACKI E ROBI NSON PLACE FOR PARKI NG

ADJACENT TO THE DURHAM BULLS ATHLETIC PARK - CBC
REAL ESTATE, | NC.

Ann Qutyon asked council to re-evaluate the nmarket value for
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t he proposed parking rates.

Counci | Menber Cox raised questions relative to the agreenent
negotitated with CBC Real Estate.

MOTI ON by Council Menber Larson seconded by Council Menber
Wight to propose to accept the offer of CBC Real Estate,
Inc. to |ease Jackie Robinson Place adjacent to the Durham
Bulls Athletic Park for $22,080 per year for twenty years
contingent on the approval of a street closing order for
Jacki e Robi nson Pl ace; and

To authorize the Gty Manager to advertise for upset bids was
approved at 9:56 p.m by the follow ng vote: Ayes: Mayor
Ker ckhof f, Mayor Pro Tem Robi nson and Council Menbers Brown,
Clement, Engelhard, Giffin, Langley, Larson, MKissick,
MIller and Wight. Noes: Counci | Menber Cox. Excused
Absence: Council Menber Hynman.

There being no further business to conme before the Council,
the neeting was adjourned at 9:57 p.m

D. Ann G ay Margaret M Bowers, CMC
Deputy City Cerk Cty Cerk



